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ClainiB 1-23 are pending in the plication. Applicant thanks the Examiner for 
coniiniung tbat the ibllowing amendment strategy is in aecordanee with Rule 1 16. 

Claims 1-4, 12-18 and 20 are cancelled herein. Claims 5. 9-11 and 19 have each been 
rewritten in independ^ fonn by includiAg Umitatians of all base and int^emi^ claims. 
Claims 21-23 are new. However^ the new claims are dependent on claim 5 and recite the subject 
matter of original claims 9-11. Thus^ no new issues have been claimed. Applicant therefore 
teqitesls oitry of the amended clauns since the claims meet the requirements of reducing the 
number of claims under Rule 1 16 and if not allowable, should be entensd for purposes of appeal. 

Claims 5-10 stand rejected under 3S U.S.C. §103(a> fbr obvionsness over Dunstan m 
view otErekson (tJ.S. Patmt No. 6^622»0I8). The Examiner cites to Erekson for its teachings 
related to wireless remote controL 

According to MFEP §706.D2()X for a claim to be obvious^ thesre must be: (a) a 
suggestion or motivation to combine reference teachings; (b) a reasonable expectation of 
success; and (c) the le&rences must teach all of die claim InnitatcMS. In re Vaeek, 947 P2d 488, 
20 U.S.P.Q.2d 1438 (Fed. Cir. 1991). In the present casa» the obvious lefecticHiB are 
unsustainable because die combination of Dunstan and Erekson &ils to teach all limitations of 
any rejected claim. 

Claim S as amended rentes a prioritizii^element»^etem the new^ qpecified apparatus 
is the next closest in distance to the remote control device. The Examiner cites to Er^son at 
5:15-36 and 6:38*64 as evidence of Ais element However, 5:15-36 merely describes Bluetooth 
technology generally, aivl 6:38-64 describes die operaficm of alpha-numeric input device 106. 
There is simply no teaching or suggestion in Dunstan or Erekson^ or any combinati<m of die two, 
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for enabling a user inter&ce control to priontize tacset apparatus based on distance between 
apparatus and remote contml. 

liie remote control device of claim S can be fiirtfaer distinguished over Dunstan and 
Erekson as follows: With the remote control of cUum 5 in a condition where ^ fbysical 
distance between tbe remote control device and each of the appaiatosea is in a oemin rangcv an 
apparatus sought to be controlled by the remote control as &e target apparatus is seiected» one 
after another* in an order detennined aocotdiog to fhe distance between &e apparatus and the 
remote control every time the user perloims a predetenrnncd operation for chao^giag the control 
tai^et apparatus. Acoordingty, among pharality of i^paratuses, the apparatus closest to the 
remote control is tnitially selected as the target apparatus* However, the user can select the 
second closest apparatus as the target apparatus on his own will, by operating 
lliis means &at in the condition where a plurality of apparatuses are within a control range of the 
remote control, every time the user perfbnns die predetermmed operation, the target apparatus is 
not limited to one apparatus^ but it is switched firom one to another based on the distance between 
the ai^aratus and the remote control. 

No combmation of Dtmsian and Erekson would achieve flie foregoing featuro of the 
remote control of claim S. Dunstan discloses a technique for a remote control device to control 
an apparatus within a control range of the remote control. However, Dunstan fttis to teach or 
disclose a technique to order a plurality of apparatuses aiul narrow ttie control target down to one 
apparatus. In other words. Ditnstm simply specifies one group of f^rparatuses located in a 
particular room area as potential targets for a remote control, and ftils to assume a selection 
sequence to prioritize among tiiem based on their order of distaim from the remote controL 
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Next, Erekson discloses a technique ta select each of a phnality of remote i^paratuses as 
a control target However, Erekson &ils to disclose or teach a technique to select a control target 
based on the difference of the physical distance betwe^ each apparatus and the rexnote control. 
Erekson disclo&es a tedmique for cosnnvumcatiiig with each apparatus using Bluetooth. 
However, there is no teaching or suggestion anywhere within Erekson for efEbcting a difiBX^ 
measuremont usuig Bluetooth technology^ 

In sum, the remote conbol device according to Claim 5, as amended* is not obvious in 
view of any combinatipn of Dunstan and Erekson. For diese reasons, Qaun 5 should be' 
allowed, and Claims 6-8 are allowable through dependence on Claim 5. 

Specifically regardmg Claim 8, the Examiner cites to Erekson at 6:5-20 for evidence that 
Erekson teaches switching ihe target apparatus by sensing a vibration. However, all Oat the 
cited passage teaches is diat a user of a remote contnd can select a command fay "touching &b 
stylus to the display device." Erekson^ €:7M. *The position where A© styhw gs^aafiia display 
device 105 is r^stered and fed to processor 101 Erekson, 6:14-1 Thus, ErOsan *s displqr is 
sensitive to contact. The Examhi er cannot seriously argue that touching a stylus to a display 
device is equivalent to the remote control senstas a vibration. In tiie present application, a user 
inputs a command to change the target apparatus by shaking the remote control at a vibration 
stronger than a predetemiined intensity to activate an acceleration sensor. Application, p.26» 
hL24 to p.27, ln.l; p.28> ln.9-15. The vibration element is clearly absent fiom the teachings of 
Dunstan and Etdtsoni dierefi>re Claim 8 is allowable on fliis basis alone. 

Rpgarding the rejection of Claim 9» the Examoner cites to Erekson at 4:54^2 for evidence 
that Erekson teaches selecting an aqpfparatus that is closest to the remote control fiom among all 
apparatusea within a predetermined angfe in the facing directum of tite remote control device^ as 

PAGE 14/18 * RCVD AT 4/2412006 7:27:25 PM (Eastern Daylight rime) ' SVR:USPTO-EFXRf ^14 « DN1S:2738300 ' CSID:714 427 7799 » DURATION (innhss):0440 



714 427 7799 4/24/2006 4:27 PM PAGE 15/018 Fax Server 

Snell Zl Wilmer L.L.P. Orange County 



Patent 
82478^500 

claimed. However, die cited passage merely discloses the 10m to 100m transmissioai tan^ of 
Bluetooth short-range radio. Erekson^ 4:54-62. Thus, Erekson 's remote control transmits a 
spherical signal having a zadius anywhere fiom 10 to 100 meters. There is no teaching or 
suggestion in Erekson to confine its transmission path to a predetermined an^e as a means of 
prioritizing apparatuses. This ftatuxe allows a user holding a remote control according (o die 
present invention to quicldy select a target apparatus fiom among a room fUII of apparatuses by 
pointing the remote control toward the desired target See Application, p.29« Iil18>23 and FIO. 
10. Mo conibination of Dunstan and Erekson suggests fliis feature; therefore Gaim 9 is not 
obvious and should be allowed. 

Regarding the rejection of claim 10, the Examiner cites to Erekson at 5:38-53 as evidence 
that Erekson teaches storing an operation history in a remote control and based on Ae history, 
specifying as the target apparatus, one ofAe apparatuses whose disUmce to the remote control 
is closer than a predetermined distance. The citsd passage generally teaches the concept of 
storing information and mstructionfi on a hand-held computer, lliere is no teaching or 
suggestion directed to specifying a target apparauis based on a conibination of (i) operation 
history stored in remote control memory and (ii) a distance between a target apparatus and the 
remote control^ as claimed. In other worxls, claim 10 recites a remote control Qiat can prioritize 
among potential target apparatuses based on usafw histor y and n relative location. With diis 
structure^ the rmote control can preftrentially sdect an sppaistus that has been used by the user 
before^ if such an apparatus exists at a position not far fiom the remote control. Since this is not 
taught or suggested by Erekson alone or in combination with Dunstan^ the rejection of Claim 10 
should be withdrawn. 
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Claim 1 1 stands rejected under 35 USC § 1 03(a) for obviousness over Dunstan in view of 
Erekson and in iiirther view of TiUgren <U.S. Palsent No. 6,622,018). The Examiner cites to 
liUgren for teachings related to synchronizing Bluetooth-coxnpatible devices. 

The Examiner cites to Wgrm at 4:48-65. which is a paragraph describing the Bluetooth 
method for synchronizing slave devices to a master device usinig the system clock of the master 
device. This has no relation to the time miit recited in claim 11, which is used to determine time 
of day (e,g. moniing; afternoon, evening^ ni^t), as opposed to an oscillating clock signal used to 
synchromze digital Bhietooffa devices. Sise Application, p,35,hL 15-24. 

Importantly, claim II contains a limitation whereby, accordmg to time indicated by a 
time unit, the remote control species as the target tpparatus, one of the opparatuses whose 
diskmcetotkerem&teconP^lisctoserihanapred^e^ Tlius, dsim 11 a remote 

control that prioritizes among potential target apparatuses based on tmie tff dftY Mid ft WtetiY? 
locatioiL This feature is not taught in any of the cited referencesi either alone or in any 
combination. Therefore Claim 1 1 is allowable on this basis atone. 

Clanns 19 stands rgected under 35 USC §I02(e) as allegedly anticipafed by Dunstan, 
The ExaminGT cited to Dunstan for its teachings related to locating consumer electronic (CE) 
devices within an enclosed space using remote control. 

It is well settled in the law that in order for a prior art reference to antidpate in terms of 
35 USC §102, every element of flie claimed invention must be identically shown in a amgle 
reference. Diversitech Corp. v. Century Steps, Inc., 850 VOA 675, 677, 7 U.S.P.Q:2d 1315, 1317 
(Fed, Cir. 1988). For a proper rejection of a clahn under 35 U.S.C. §lQ2(b), the cited reference 
must ^sclose ail elanentsffeatures/steps of tbe claim. See, e,g,, RL du Pont de Nemours A Co. 
V. Phm^sPetmleum Co., M9F29 1430, 7USPQ2d 1129 (Fei Cir. 1988). Tlrerefote, &r each 

8247&050(ABUROCCSUEW«no»S 14 

PAffi 1 6/1 8 * RCVD AT 4^4/2006 7:27:25 PM [Eastern Dayli^^^ 




* 714 427 7799 4/24/2006 4:27 PM PAGE 17/018 Fax Server 

Snell & Wilmer L.L.P. Orange County 

Patent 
82478^500 

claim in the present invmtioit, every element of tiiat claim must be taugbt byDunstan in order 
far Dunstan to form the basis for a pmper rejection under 35 USC § 102. 

In the present case, Dunstan is insufficient as a §102 lefeience against Claim 19 because 
it &ils to teach at least one element of Claim 19. Applicant notes that Claim 19. as amended, 
contains the limitations of canceled Claims 16-18» which include many of the same elements as 
claim 5. Claim 19 is Aeiefore patentable over Dunstan in die same manner as Claim 5. 

Furthermore, Qaim 19 is patentable based on the following claim limitation: inter&ee 
conttols automatically customized to Ae control charact^isttcs cf the first in order of prioritized 
apparatus .... " In other wozds. Claim 19 redtw a remote control device having user interfeee 
controls (e.g. a touch-screen display) that autonfiatically reconstruct the appeatance of die 
ogera&n% screen to conespond to die controls of die highest priority ^yparatus* See Application, 
pJ2, hi. 14-20; nO. S steps SI5 and S16. Nothing like diis is taught in any of ilie passages cited 
by die Bxammtr in die jv^jccticn of claim 16. Dunstan 3:40-51 discloses CB devices traiiSiDitting 
room location information. Dunstan 4:37-67 discloses a OPS device in die i«mote oonttol diat 
allows processor 420 to determine room location. Dunstan 5:4-56 discloses storing a sequoice 
of commands on processor 420, and enabling certain parental controls. Thus, Dunstan Mis to 
teach automaric e ufrtftnilMtiffll of remote control characteristics according to the highest priority 
apparatus, and daerefoze fkils to anticipate claun 19, as amended. Applicant reapectfiilly requests 
that Claim 19 be allowed on this basis alone. 

In view of all of die above. Applicant submits that tto present invention Is more dian 
adequately distinguished over any combmation of the references of record by the presently 
pendmg ckima, and is wordiy of patent protecdon. Accordingly, Applicant req)ectfuny urges 
issuance of all pending claims. 
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If ttie Examiner believes a telephone interview will assist in the prosecution of tfiis 
application) the undersigned attorney can bo contacted at the listed phone number. 



I hereby certify that this correspondence is being Very trufy yours, 
transmitted via fkcsimUe to the USPTO at 

571-273-8300 on April 24, 2006. SNELL & WILMER LXJ, 



By: 



ShamnPamus 



Signature 
Dated: April 24, 2006 




egistrattonNo. 2SJ24 
600 Anton Boulevard. Suite 1400 
Costa Mesa» California 92626-7689 
Telephone: (714)427-7420 
Facsimile: (714)427-7799 
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